European Works Councils: fully realising their

potential for employee involvement for the benefit of

enterprises and their employees

Position of the EFJ on the

Review of the EWC Directive

Introduction

The European Federation of Journalists representing about 250.000 journalists in more than 30 European countries believes that the European Works Council Directive is one of the most important instruments in the aquis communitaire to assist in transnational co-operation. It is especially important in view of the still very dividing social standards between old and New Member States. Via EWCs our unions and colleagues try to ‘export’ the appreciated social dialogue model existing in Western Europe.

However, in the media sector, which has been fast evolving and moved to a very large extend to Central and Eastern Europe, it has been very hard to get functioning European Works Councils, unfortunately very often due to employers’ resistance and lack of representative workers’ structures in the companies. The EFJ has identified the establishment of EWCs as a priority and Commission funded seminars have been very helpful in setting the conditions and acquainting the colleagues to EWCs.

The EFJ welcomes the long-awaited consultation launched by the European Commission on the revision of the EWC Directive. The revision is overdue and should be carried out as rapidly as possibly. According to the EFJ the following aspects are very important to be taken into consideration when revising the EWC directive:

· The need to set conditions for a more active participation by the employers’ representatives;

· The need to set better conditions for sectoral social dialogue in New Member States;

· A clearer and stronger definition of information and consultation rights, which are in line with the other existing directives in this area, is urgent. Information and consultation in good time is vital, before any major decision is taken, if the EWC is to be taken seriously by all sides. Most current EWCs re not provided with up-to-date and useful information.

· The EWC should have more co-determination rights to make the European Works Council efficient and to motivate especially employees representatives to play a much more active part.

· The need for strong enforcement measures (including sanctions) to ensure that the option to trigger an EWC is adequately presented to workers at workplaces of the appropriate size that have a transnational dimension;

· The need for strong enforcement measures to ensure that, when an EWC is formed, proper and meaningful consultation does actually take place, giving adequate notice of intentions to the workforce, with consultation being intended as a means to reach agreement, rather than simply as information to be presented to workers by an employer.

· Independent education for all EWC representatives in order to equip them to be able to adequately carry out their duties in an effective manner.

· The need for a statutory frequency of EWC meetings, being set at a minimum of twice per year.

· The need to ensure the right to representation on EWCs for so-called atypical workers, such as economically dependent workers, freelances and casuals, rather than simply for employees. Such an inclusive category ought perhaps be described as ‘workers’, rather than ‘employees’.

· The right to be informed on share-holders and the number of employees in the community-scale undertaking;

· The directive should be extended to subsidiaries that are not situated within a member state (third country), especially with regard to neighboring countries (such as Balkans).

· The term confidential information must be defined more concretely. (See below) (Article 8).
· The exception for so-called Tendenzbetriebe on access to information must be deleted, which exists in the current directive in those countries where the so-called ‘Tendenzschutz’ still applies to media companies. It does not apply to modern media companies anymore and harms the flow of information so essential to the aim and objectives of European Works Council. 
· The EWC should be able to meet at least twice a year instead of once a year. (Article 10).

· The Directive should be more precise on ‘appropriate measures, including legal procedures, in case of violation of existing agreements’ (Article 11).

· Another review of the directive should take place after 3 years in view of the not foreseeable impact on the changes with regard to mergers. 

With reference to point regarding confidential information: 

The term confidential information covers those matters, which are in connection with the technical enterprise or the economical activities of an enterprise and therefore are only known to a small circle of involved persons and which confidentiality is essential for the enterprise in relation to its competitors.

For this methodology the existence of objective criteria are needed. It is not sufficient when the employer defines a communication as confidential or when there are no objective criteria for the secrecy. The obligation to maintain secrecy can only be maintained vis-à-vis persons outside the enterprise, however not in relation to the bodies who send members to the European Works Council. Otherwise, the EWC has no possibilities to circulate any information.

The employer has to justify the need for confidentiality and the possibility to get a juridical review of the reasons. 
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